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Lessor  (whether  one  or  more), 
and  XTO  Energy  Inc. 


j  — i  arrant  ,  btate  of  Texas,  and  is  described  as 


See  Exhibit  "A"  attached  hereto  and  made  a  part  hereof 


parties  who  at  the  time  of  payment would The  ™m»%lLblie^lof  the  Provisions  of  this  paraqranh  Eacf  Srh  ^lmid(nin?ty  eeriod  if  "Pon  such 
be  deposited  in  such  bank^Sed  bv  lIsX n £  If^1Ve  the  ro^llies  whicn  woukfbe paif under ftilto    nSTL3.tender  s*a" be  made  *>  the 

4.  Lessee  is  hereby  granted  the  riaht  at  it*         t       ,  -      .  ***vwdiiy  as  to  acreage  owned  by  each. 

enlargement  are  perm  tted  or  reauired  under a™  ,n, ,  larger  uni,s  thar>  any  of  those  herein i  nermittJn  2 Lp, 0 . u.£ed1-from  wells  class  tied  as 
K&hmeESare  80  fiJed  of  record.  Each oK  ootionJ ;  ™  hlU2  PrPv'sJlor|.  ,then  such  ^  sS  be?ome  eKe  Sn°m?Hf(?r  In  ^instrument  or 

S!«  "°  f^Kna  or  unitizafcnof  royal^interestl  A&f^  ^b>ect  ^  sh^™i^  4,  auStto^S 


cove^L^  Slhaftt  -mineral  or  ^  All  of  the 

SE2?£  assTsi-  ^°  or  division  in  the  ^/neShip  of  SSid  land  rovaE     X?  mnnS^^?0'  5eJE  he'If'  successors,  assigns,  and 

increase  the  obligations  or  diminish  the  rights  of  Lessee  indudhd  bSi I 'nS^S^TfS^s,  or  any  part  thereof,  howsoever  effected/shall 
production  Notwrmstanding  any  other  actuTor  constSvett  dtmQ  of  wells  and  *»  measurement  of 

division  in  the  ownership  of  said  land  or  of  the  royalties  oF^ermonS«  or tS^K f?l^w?I  /^™!eLlts  successors  or  assigns,  no  change  or 
he  then  record  owner  of  this  tease  until  sixty  (601 i  days fafteri ^re^^  ^^^!SS^J^m6'  "^P^ver  effected,  shall  be  binding  upon 

KSSJ3  Whi?£  have  been  P"10^  filed  for  record  and  which  w3e^^ST^S^M«ffi  ^  ?riginaJs  certifEed  c°P'es  of  the 

l^h0^*3'  or  other  d°curnents  as  shall  be  necessary  in  the Opinion  of  sS  record  Sir  ?n  SEkwS  of^h  court  records  and  proceedings, 
such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner  Lessee  mS r^SSt^S^ ^'S+tht.vahdltl of  Slf  h  change  or  d™sion.  If  any 
thereof,  to  the  credit  of  the  decedenf  in  a  depository ^Srik  provideo^above         nevertheless  pay  or  tender  such  royalties,  or  olher  moneys,  or  part 

within  which  to  meet  or  commence  to  meet  aTor any  part  of Ihe  breaches 3S3SJ|  pSSf  ThpS.^i™  feS^60'  ftYZ  after  receW  of  said 
pf  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  sUchlcSn  stadrE Thmmht  SntlllS^  ^  JS^  shalLbe  Precedent  to  the  bringing 
LSBS  Nerther  **  said  notice  nor  the  doing  of  any  acte  b?  Lessee  aim^  tn "SSLK fffS^Si^  days  after  service  of  such  notice  on 

admission  or  presumption  that  Lessee  has  failed  to  perform  all  obLiS  heremdPr^Uhil  L°la^  £H4ePed  breaches  shall  be  deemed  an 
ESKJ  fP^^d  *«*  as  to  (1)  sufficient  acreage  S^£!iSw^HSvSS^JiZJ^£  -SJK'tf  "5  a,py  cause'  .*  sna"  nevertheless 
toSfZZSflf?**  fl^mmertel  regulations,  (but  in  no  event  ^mi^^^SSSff^&S^^S  a. dnll,n9  or  maxi™m  allowabie  "nit 
^Tv71^3  square  C6n»ered  at  the  well,  or  in  such  shape  as  then  ewS^  as  neartV  as  practicable  in 

on  which  there  are  operations.  Lessee  shall  also  have  such  eSsemente  or Jsa18bSr?«  S n2~^d.P  anyPart  of  saJd  land  included  in  a  pooled  unit 
not  be  required  to  move  or  remove  any  existing  *u*£ef^^  ™     acreage  so  retained  and  shall 

EsS^  o«c=  ***  -d  interests 

shall  have  the  right  at  any  time  to  pav  or  reduce  samplhr  rfh»  hK    IS    sl  a™  other charges  on  said  land,  but  Lessor  aqrees  that  Lesspp 

o  deduct  amounts  so  A  l^rKfe^  to  the'  rights  of  the  ffiSr  thereof  Ind 

fee^ve.re  a  less 'Merest  in  the  oi£  gasA sulphur,  o?  other  mineTals Jn  al I  onanv  m^nfSfftanB^Sh?  L1ssor  a5s9ns  LJnder  tnis  lease.  If  this 
Lessors  interest  is  herein  specified  ornof),  or  no  interest  therein  Uie^^L^rt  rfhlr^n™?2?  entire  and  undividedTee  simple  estate  (whether 
L^n  oa,nc?£1Xu,f  Ir?le,#  8ha!1  PakJ  °n"y  in  the  proSor TSS^tSS^^S  ^"S^^Gtf*™  a£y  pa.rt  Is  t0  ^  Ms  leass  covers 
SSPi^h^  t^n- A"  r°y*ltt  interest  c°vered  byfis  lease Kher^oE^^  the  whole  and  undivided  fee 

lease  shall  be  bindmg  upon  each  party  who  execute's  it  wfthouffi  to  whXtl^  P^'ded.  This 

pro^^  continued  in  force  by  reason  of  the  shut-in  well 

subsequently  determ  ned  to  be  invalid)  or  (2\  ai^^^^SSS^T^aJ^?^  b-y  reason  C  anV  law.  order,  rule  or  lequlatton  (whether  c/nS 
SaPilmary  term  herepf^alf  be^Snde^S  telSrSfiito^  ^^^J^SSm^^^t 
delaying  cause,  and  this  lease  may  be  extended  thai^lyowKnTS  if  su?h  de^y  had  Sot  c^rred'  mOI1B  dayS  *****  the  remmsl  of  Such 

^d,oLS^^ 

the  same  as  the  drilling  of  a  new  well.  1  e  re  ^  a™  use  by  Lessee  of  any  existing  well  and/or  weilbore  shall  be  deemed 

giving^ottt  »T  which  may  be  exercised  by  Lessee 

quankes  and  the  date  such  well  is  shut-in  shaN  be  when  the'd?^  a  wel1  ™PaWe  of  producingy  in  paying 

reStrictionAsSa?  m^L0^^^  leale^inThe'  S^J^SZS  ******  well  sites,  and/or  surface 

Lessee  may  encounter  difficulty  securing  surface  ocSionfsl  for  drffinn  ^SwS^JSE?10"8 ,0/  We"  s^Les  in  tne  vidriEEy  may  be  limited  and 
?SrfKES-SaV^^  rewoVkingaor 
f/Ji1!3^  J,oca*S°n  S-ff  of  .said  land  or  off  of  lands  with  which  sad  land  are  SSSIh  S  ^SSSL'I.1^  BT?erd  that  an^  ?uch  operations  conductecl  at 
f  h!M(tated  WEth  a  direct  onal  well  for  the  purpose  of  drill  nq  rework£ia  wffiSn  nr  rtS^SSf  rS*h  thls  [Sase-  P19v'ded  that  such  operations  are 
shall  for  purposes  of  this  lease  be  deemed  operations  conS  uILd.er  said  ^  or  lands  poofed  therewith 

surface  restnctions  or  pooling  provisions  or  restS  c^n"S  paragraph  is  intended  to  modifySSy 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 

LESSOR(S; 


STATE  OF  iaxas_ 


COUNTY  OF      Tarrant  } 


} 

}  ss. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL} 


This  instrument  was  acknowledged  before  me  on  the  _J  9    day  of 


My  commission  expires: 
Seal: 


1*4^  ,20_flgby  flh^n.,  Flnw* 


Printed 


Notalty  Public 
C  C 


O.  4  L  <^_ir  u,-V  Lg,y  s 


STATE  OF 


COUNTY  OF 


> 

}  ss. 

.  } 


(ACKNOWLEDGMENT  FOR  COMPANY) 


This  instrument  was  acknowledged  before  me  on  the  day  of 

 .  ,  .  as 


2Q_  by_ 


.  a 


My  commission  expires: 
Seal: 


Signature 
Printed 


Notary  Public 


EXHIBIT  "A" 


Attached  hereto  and  made  a  part  hereof  that  certain  Oil,  Gas  and  Mineral  Lease  dated 

 uUL*S  lath  ,  2008,  by  and  between  Shane  Elmore,  as  Lessor  and  XTO 

Energy  Inc.,  as  Lessee,  to-wit: 

0.55096  acres  of  land,  more  or  less,  located  in  the  Jacob  Prickett  Survey,  Abstract  No 
1225,  being  described  as  Lots  7  &  8,  Block  39,  of  the  Original  Town  of  Kennedale, 
1  arrant  County,  Texas,  according  to  the  plat  recorded  in  Volume  46,  Pages  222  &  223 
Deed  Records,  Tarrant  County,  Texas,  including  all  of  lessor's  interest  in  streets,  alleys 
roadways,  easements  and  rights-of-way  adjacent  or  appurtenant  thereto. 

It  is  understood  and  agreed  that; the  provision  of  the  addendum  shall  supersede  any 
portion  of  the  printed  form  of  this  lease  which  is  inconsistent  herewith,  and  the  other 
printed  provisions  of  this  lease,  to  which  this  is  attached,  are  in  all  things  subrogated  to 
the  expressed  and  implied  terms  and  conditions  of  this  rider. 

15.  it  is  hereby  agreed  and  understood  there  shall  be  no  drilling  activity  on  the  surface  of 
the  above-described  leased  premises.  However,  this  waiver  of  surface  rights  shall  not  be 
construed  as  a  waiver  of  the  right  of  Lessee  to  exploit,  explore  for,  develop,  or  produce 
such  oil  or  gas  with  wells  drilled  from  outside  of  the  leased  premises,  including,  but  not 
limited  to,  directional  wells  bottomed  beneath  or  drilled  through  any  part  (other  than  the 
surtace). 

No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the 
Land  By  acceptance  of  this  Lease,  Lessee  acknowledges  that  it  has  been  given  every 
opportunity  to  investigate  and  has  conducted  sufficient  investigation  to  satisfy  itself  as  to 
*e  title  to  fte  Land,  and  Lessee  assumes  all  risk  of  title  failures.  All  warranties  that 
might  arise  by  common  law  or  by  statute,  including  but  not  limited  to,  Section  5  023  of 
he  Texas  Property  Code  (or  its  successors),  are  excluded.  If  Lessor  owns  an  interest  in 

leS\tIhaf       Tlle;&e  Simple  6State'  then       r°yalties  (in"g  "hut-in 
royalties)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered 

by  this  lease  (whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein 
provided  Lessor  will  use  all  its  reasonable  efforts  to  assist  Lessee  to  subordinate  any 
rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided 
however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole" 
expense.  In  the  event  Lessee  is  unable  to  obtain  a  subordination  agreement,  Lessee,  at  its 
optmn,  may  discharge  any  tax,  mortgage,  or  other  lien  or  interest  and  other  charges  on  the 
Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the  option 
or  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be 
subrogated  to  the  rights  of  the  holder  thereof. 


SIGNED  FOR  IDENTIFICATION: 


Shane  Elmore 


NOTICE  OF  CONFIDENTIALITY  RIGHTS:  IF  YOU  ARE  A  NATURAL  PERSON  YOItmav 
™VE  OR  STRIKE  ANY  OR  ALLOF  THE  FOLLOWING  tiS^S^™^* 
^fDT^ENT  ™AT  TRANSFERS  AN  INTEREST  IN  REAL  PROPERTY  BEFORE  ms  FILED 

MEMORANDUM  OF  OIL  AND  GAS  LEASE 

This  Memorandum  of  Oil  and  Gas  Lease  is  executed  for  the  purpose  of  furnishing  notice  to  all  persons  thai,  

Shane  Elmore  '  


Wh0Se  address  is   319  4*  Street  KeWale,  Texas^060  '_^o^\^^ 

ehvered  to  XTO  ^J^^  «  ^_810  Houston  St^t  Fort  WnrthJTX_76m  as  Lessee,  a  certain  OH  and  Gas 

LeaSC  dated  'JlU-V   *  2008         covering  the  following  described  lands  located  in  Tarrant   County 

Texas,  to-wit:  "  '  "  * 


S5 I  ?SaK^  n      '  rated  m^         PriGkett  SUIV^  Mstract  No"  1225>  bein&  d^bed  as 
W^St^^w^lT  °f  KrCdale/  ^  C°Unty'  TeX^  aCcordi^  t0  the  Plat  recorded 
.tJp^i,        T  > Deed  ReC°rdSs  Tarrant  c°™ty--TexasI  including  all  of  lessor's  interest  in 

streets,  alleys,  roadways,  easements  and  rights-of-way  adjacent  or  appurtenant  thereto. 


are  b^^t^ftSS  P^^  aS  ^  "  -  *  -  "*  «*«  — 

poonn,paymentofroyalUeSandoJr  proviso 

EXECUTED  this   day  0f   ^  2008 


Shane  Elmore 


STATE  OF  TEXAS 


COUNTY  OF 


Tarrant 


This  instrument  was  acknowledged  before  me  on  _     CJ\uJLH    \  $ 

Shane  Elmore  \      \  * 


STATE  OF  

COUNTY  OF 


This  instrument  was  acknowledged  before  me  on 


2008 


Notary  Signature:  /  i&X^  0 ^AA^kjU^ 

Printed  Name:  L^k^C^c^tU^ 

Notary  Public,  State  of     v i^J/  

My  Commission  Expires       /t>  -  £7-  ft  / 


by__ 


_on  behalf  of  the  corporation. 


Notary  Signature: 
Printed  Name: 
Notary  Public,  State  of 
My  Commission  Expires 


Form 

(Rev.  September  2007) 

DaparliYienl  ol  the  Treasury 
Interra!  Revenue  Service 


Request  for  Taxpayer 
Identification  Number  and  Certification 


Give  form  to  the 
requester.  Do  not 
send  to  the  IRS. 


!l 

£  « 
a.  „ 


Name  (as  shown  on  your  income  tax  return) 


Business  name,  if  different  Irom  above 


Check  appropriate  box:  IH^ndivkJual/Scle  proprietor      □  corporation     □  Partnership 
U  Lmrted  liability  comply.  Enter  (he  tax  edification  (Disregarded  entity,  ^corporation,  P=pan,er&hip) 
_LJ  Other  (see  Instructions)  >■  v      .  ' 


Address  (number,  street,  and  apt.  or  suite  no } 

t/Q  <;+ 


gty,  state,  and  Zip  cods 


List  account  numbers)  here  (optional) 


□ 


Exempt 
payee 


Requester's  name  and  address  (optional) 


.Taxpayer  Identification  Number  IT1N1 


"  mbe?  toJSr*  ^  "  m°re  ^  °ne  name'  566  the  ^  0n  pa9*  4  for  9uideli™*  ™  whose 


Part  II 


Social  security  number       ■       '  I 


or 


Certification 


Employer  identification  number 


Under  penalties  of  perjury,  [  certify  that: 
1. 
2. 


3. 


!TT~fT  r  I"*  ^  13  mV  ^  taXPayer  idGntifica«0fl  ™*>"  I  am  wailing  for  a  number  to  be  issued  to  rne)  and 
IKS  ■  -e  not  been  notified  O^terna, 

notified  me  that  ]  am  no  longer  subject  to  backup  SoSS  ard  *P°rt  a"  'ntereSt  °r  dltfldends>  °'  W  the  IRS  has 

I  am  a  U.S.  citizen  or  other  U.S.  person  (defined  below) 

For  mortgage  interest  paid,  acquisition  or  abandonment  ofteSS I  ™ IZSS^J^t^T^T^  ^  2  d0GS  n0t  app,y' 
arrangement  IHA),  and  generally,  payments  other  than  Interna  and  hmh^hL  ^         .         .contributions  to  an  Individual  retirement 
provide  your  correct  TIN  See  the  iS^i^f  on  page  4  d^ends,  you  are  not  required  to  sign  the  Certification,  but  you  must 


Sign 
Here 


Signature  of 
U.S.  person 


General  instructions 

Section  references  are  to  the  Internal  Revenue  Code  unless 
otherwise  noted. 

Purpose  of  Form 

A  person  who  is  required  to  file  an  information  return  with  the 
IRS  must  obtain  your  correct  taxpayer  identification  number  (TIN) 
to  report,  for  example,  income  paid  to  you,  real  estate 
transactions,  mortgage  interest  you  paid,  acquisition  or 
abandonment  of  secured  property,  cancellation  of  debt  or 
contributions  you  made  to  an  IRA. 

Use  Form  W-9  only  if  you  are  a  U.S.  person  {including  a 
resident  alien),  to  provide  your  correct  TIN  to  the  person 
requesttng  rt  {the  requester)  and,  when  applicable,  to: 

1 .  Certify  that  the  TIN  you  are  giving  is  correct  {or  you  are 
waiting  for  a  number  to  be  issued), 

2.  Certify  that  you  are  not  subject  to  backup  withholding,  or 

3.  Claim  exemption  from  backup  withholding  if  you  are  a  U  S 
exempt  payee.  If  applicable,  you  are  also  certifying  that  as  a 

.  "i  iJ36,^"'  yT  ^l0Cable  share  of  any  partnership  income  from 
a  u.b.  trade  or  business  is  not  subject  to  the  withholding  tax  on 
foreign  partners  share  of  effectively  connected  income. 
Note,  tf  a  requester  gives  you  a  form  other  than  Form  W-9  to 
request  your  TIN,  you  must  use  the  requester's  form  if  It  is 
substantially  similar  to  this  Form  W-9. 


Definition  of  a  U.S.  person.  For  federal  tax  purposes,  you  are 
considered  a  U.S.  person  tf  you  are: 

•  An  individual  who  is  a  U.S.  citrzen  or  U.S.  resident  alien, 
^rtESH^P'M0?^!0?'  comDan*  w  association  created  or 
States  W  Und6r  the  taws  af  the  Unl,ed 

•  An  estate  (other  than  a  foreign  estate),  or 

•  ^  2°™^'°  trust  (as  defined  in  Regulations  section 
•1U1 .7701^7). 

Special  rules  for  partnerships.  Partnerships  that  conduct  a 
trade  or  business  in  the  United  States  are  generally  required  to 
pay  a  withholding  tax  on  any  foreign  partners'  share  of  income 
from  such  business.  Further,  in  certain  cases  where  a  Form  W-9 
has  not  been  received,  a  partnership  is  required  to  presume  that 
a  partner  is  a  foreign  person,  and  pay  the  withholding  tax 
Therefore  if  you  are  a  U.S.  person  that  is  a  partner  in  a 
partnership  conducting  a  trade  or  busihess  in  the  United  States 
provfde  Form  W-9  to  the  partnership  to  establish  your  U  S 
status  and  avoid  withholding  on  your  share  of  partnership  ' 
Income. 

The  person  who  gives  Form  W-9  to  the  partnership  for 

5TSf5.B  offcelSta?istlin?  U  as  status  and  voiding  withholding 
on  its  allocable  share  of  net  income  from  the  partnership 
conducting  a  trade  or  business  in  the  United  States  is  in  the 
following  cases: 

•  TheUS.  owner  of  a  disregarded  entity  and  not  the  entity, 


Cat.  No.  10231X 


Form  W-9  (Rev.  3-2007) 


